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MWHUCTEPCTBO ®MHAHCOB POCCUNCKOW ®EQEPALINU

NMUCbMO
oT 24 ceHTa6pA 2015 r. N 05-07-05/54791

MuHuctepcTBo ¢uHaHcoB Poccuiickon depepaumm no BOMPOCY O pas3bsiCHeHUMM nopsiaka obecnevyeHus
MCMNOMHEHNs rOCYQapCTBEHHOrO KOHTpakTa, B Criyyae, ecnv Yy KpeauTHOW opraHv3auumv, npeaoctaBuBLLEN
GaHKOBCKYIO rapaHTUIO WCMOMHUTENO MO 3aKMYEHHOMY FOCYyAapCTBEHHOMY KOHTPAKTy, OTO3BaHa mWLEH3us,
coobLiaeT cneayollee.

B cooteBetctBUM ¢ PernamenHtom MuHuctepctBa duHaHcoB Poccuiickon ®depepauun, yTBepXOeHHbIM
npukaszom MwuHdwuHa Poccum (ganee - MuHuctepctso) ot 15 uioHa 2012 r. N 82H, B MuHuctepctBe, ecnu
3aKOHOAATENbCTBOM HE YCTaHOBMEHO MHOE, HE paccMaTpyMBalOTCA MO CyLLEeCTBY OOpalleHUsi Mo pas3bACHEHUIO
(TonkoBaHMO HOpPM, TEPMMHOB W MOHATWIA) 3akoHogaTtenbcTBa Poccuiickon ®Pegepaumm M MNpakTUKM  €ro
NPUMEHEHUs, MO MpaKTUKe MNPUMEHEHUS HOPMAaTUBHbLIX MPaBOBbIX akToB MuHUCTEpcTBa, NO NPOBEAEHUIO
3KCMepTU3bl JOrOBOPOB, YYpeAUTErNbHbIX W  WHbIX [JOKYMEHTOB OpraHu3auun, Mo OuEHKe KOHKPETHbIX
XO3SIMCTBEHHbIX CUTYyaLUiA.

BmecTe ¢ Tem cuntaem HeoOXOAMMbIM OTMETUTE CrieaytoLLee.

B cootBeTcTBUM C YacTblo 1 cTaTbu 45 depepanbHoro 3akoHa ot 5 anpens 2013 r. N 44-®3 "O koHTpakTHOM
cucTeme B cdhepe 3akynok ToBapoB, paboT, ycnyr Ans obecnevyeHnss rocygapCTBEHHbIX U MyHUUMNANbHbIX HYXA"
(nanee - ®epepanbHbin 3akoH N 44-®3) 3akaszunkm B kadecTBe obecrneyeHuns 3asiBOK M UCMOSTHEHWUS] KOHTPAKTOB
NpMHUMalOT BaHKOBCKME rapaHTuW, BblaHHble GaHKamu, BKMOYEHHbIMW B NPEAyCMOTPEHHbIM cTaTben 74.1
Hanorosoro kogekca Poccuiickon ®epepaummn (ganee - HK P®) nepedeHb 6aHkOB, OTBEYAIOWMX YCTAaHOBMEHHbBIM
TpeboBaHMAM OIS MPUHSATUSA DaHKOBCKMX rapaHTUR B LENsAx HarnoroobnoxeHns (aanee - nepeyeHs).

CornacHo nyHkty 3 ctatbn 74.1 HK P® gnsa BkniodeHust B nepedeHb y GaHka gomkHa ObiTb B TOM 4yucne
NWLIEH3NST Ha OCYyLLIeCTBINEHME DaHKOBCKMX onepauui, BelgaHHasa LieHTpanbHbiM 6aHkom Poccuiickon ®epepaumm,
n ocyliecTerneHme 6aHKOBCKOW AEATENbHOCTM B TEYEHUE HE MEHEE NSATU NEeT.

B cnydyae BbisiBNeHMs OOCTOATENbLCTB, CBUAETENBLCTBYIOLWMX O COOTBETCTBMM OaHka, He BKIOYEHHOIO B
nepeyveHb, YCTaHOBMEHHbIM TpeboBaHWAM nMOO O HecooTBETCTBUM OaHKa, BKMKYEHHOIO B MEPEYEHb,
yCTaHOBMeHHbIM TpeboBaHuAM, Takue cBefeHus HanpasnsioTca baHkom Poccum B MuHucTepctBo (hUHAHCOB
Poccuiickon ®depepaumm B TeYeHMe NATU OHEW CO AHS BbISIBMEHUS YKa3aHHbIX O0BCTOATENbCTB AN BHECEHWS
COOTBETCTBYIOLUNX N3MEHEHUI B NepeyeHb (NYHKT 4 ctatbn 74.1 HK PO).

Kpome Toro, otmevaem, 4to ctatben 20 degepanbHoro 3akoHa oT 2 aekabpsa 1990 r. N 395-1 "O 6aHkax u
BGaHKOBCKON AeaTenbHOCTU" (ganee - 3akoH) yCTaHOBMEHbl OCHOBaHUSA, MO KoTopbiM baHk Poccun moxeT oTo3Bathb
Y KpeaAUTHOW OpraHM3auny MUEH3NI0 Ha OcyLLecTBneHne 6aHKOBCKMX onepaumn.

B cnyyae oTt3biBa y KpeOMTHOW oOpraHu3auuMum JULEH3MWM Ha OCYLLECTBREHWEe OGaHKOBCKMX onepauui
KpeouTHas opraHusaums JomkHa ObiTb NTMKBUOUPOBaHa B COOTBETCTBUU C TpeboBaHuaMU cTaTbh 23.1 3akoHa, a B
crnyyae npusHaHusa ee 6aHKpPOTOM - B COOTBETCTBUM C TpeboBaHuaMn PefepanbHOro 3akoHa ot 26 oktsaopsa 2002
r. N 127-®3 "O HecocTosaTenbHocTU (6aHkpoTcTBe)" (cTathst 20 3akoHa).

B aToln cBSI3M nonaraeM BO3MOXHbIM OTMETUTb, YTO B COOTBETCTBUU C NMYHKTOM 1 cTtatbn 371 paxgaHckoro
kogekca Poccuitickon ®epepauumn (ganee - MK P®) HesaBucumasi rapaHTusi, KOTOPOW B TOM 4uche sBNAeTcd
GaHKOBCKas rapaHTus, He MOXeT ObITb OTO3BaHa NN U3MEHeHa rapaHToM, €Cfnv B HEN He NPeayCMOTPEHO MHOe.

Kpome Toro, B nyHkTe 1 ctatbm 378 K P® ycTaHOBMNEH ncyepnbIBaoLWmMIiA NepeyeHb Cryvyaes npekpaweHms
00a3aTenbCTB MO HE3aBUCMMOW rapaHTMM, a WMEHHO: ynnata ©OeHeduumapy CyMMbl, Ha KOTOPYK BbldaHa
He3aBMCMMas rapaHTUs; OKOHYaHWe OnpedeneHHOro B He3aBUCUMOW rapaHTuy CpoKa, Ha KOTOPbIA OHa BblAaHa;
BCNeAcTBue oTkasa GeHedwuumapa OT CBOMX MpaB MO rapaHTuM; MO COrnalleHuio rapaHta ¢ 6eHeduuymapom o
npekpaLleHnmn aToro obs3aTenscTea.

Mpu aToM oGpallaem BHUMaAHWNE, YTO B COOTBETCTBUM co cTaTbel 419 MK PO 06s3aTenbcTBO NpekpallaeTcs
NUKBUZaumMen opuandeckoro nvua (OOMKHUMKa Unu KpeauTopa), KpoMme cryvyaes, Korda 3akKOHOM UMK MHbIMU
NpaBoOBbIMM aKTamu UCMONHEHNe 0bsi3aTenbCTBA NMMKBUAMPOBAHHOIO IOPUANYECKOTO LA BO3naraeTcs Ha apyroe
nmuo (no TpeboBaHUsAM O BO3MELLEHMM Bpeaa, MPUYMHEHHOTO XXMU3HWU UMK 300POBLIO, U Ap.).

YunTtbiBass U3MNOXEHHOE, C LENbl YpPEerynmpoBaHusi 00s3aTenbCTB Mo OaAHKOBCKOWM rapaHTuM, C y4eToMm
YyCNOBUMN ee MpedoCcTaBreHns, lopuanyeckoe nuuo Bnpase o06patuTbCAa K NUKBMZATOPY (KOHKYPCHOMY
ynpaBnsoLLEeMy) KpeauTHON opraHusaLmu.

A.B.MOVCEEB
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